REMOTE GAMING [S.L.438.04

SUBSIDIARY LEGISLATION 438.04
REMOTE GAMING REGULATIONS

20th April, 2004;
20th July, 2004;
20th April, 2005

LEGAL NOTICE 176 of 2004, as amended by Legal Notices 110 of 2006,
270 and 426 of 2007, and 90 of 2011.

Part |
Preliminary
1. The title of these regulations is the Remote Gamimngle.
Regulations.
Part Il
Definitions
2. In these regulations, unless the context otherngsgires:

"the Act" means the Lotteries and Other Games Act;

"appropriate resources" means financial resourceigiware, in
the Authority’s sole discretion, adequate to enstire financial
viability of operations of a remote gaming officand which are
available from a source that is not tainted witkghlity;

"appropriate services" means the services of persamo have
appropriate experience to ensure the proper ancessétul conduct
of a remote gaming operation and, or a remote thgttiffice;

"approved control system" means a control systepraged by
the Authority, and shall include an approved cohtsgstem
changed or modified with the approval of the Auihgr

"authorised game" means remote gaming that a lieens
permitted to conduct under these regulations;

"the Authority" means the Lotteries and Gaming Aarity;

"betting market" means a betting event with a wedfined
termination point and decidable outcome;

"control system" means a system of internal cortrand
administrative and accounting procedures for thaducct of a
remote gaming office which is set up and maintaimeMalta;

"electronic means" means all electronic data transfhether by
telephony, facsimile, computer or any other meahslietance
communications as approved by the Authority;

"game" has the same meaning assigned to it by tig A

"gaming" means an agreement, scheme, or arrangebetween
two or more parties to play together at a gamehaince in which a
prize or reward consisting of money or some othiemi of value,
worth, advantage, or opportunity is offered or dewon and

Interpretation.
Amended by:
L.N. 90 of 2011.
Cap. 438.
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become the property of the winner under definedditions
established for the purpose of the game;

"gaming records" means all records directly or iadtly related
to remote gaming and to bets provided by a licerese@ to player
account information, wagers placed and to the aunep of games
played;

"gaming system" means a computer system or systeins
computers by means of which remote gaming is coreticand
shall include all its associated components, iterafing systems
and applications software;

"inspector” has the same meaning assigned to drbigle 17 of
the Act;

"key official" means a person nominated by therieee who is a
director of the licensee and resident in Malta;

"licensee” means a person to whom the Authority isased a
remote gaming licence;

"means of distance communications" has the samenmga
assigned to it by the Act but shall not includegsradvertising with
an order form or catalogue and phone-ins duringioaand
television programmes:

"the Minister" means the Minister responsible fovaince;

"player” means any person who is over eighteens/eadnge and
who takes part in remote gaming;

"player’s account” means a record kept by the lemholder,
which record shall at all times be accessible t® phayer, which
shows the player’s credit against such licence agltaking into
account all wagers placed and all prizes won byhsplayer and
any other debits or credits as may be permittethlege regulations
or approved by the Authority;

"pool betting" means betting made on terms whelt®mpart of
the winnings shall be determined by reference ®dbgregate of
stakes paid or agreed to be paid by the persornnigetand which
shall be divided among the winners;

"remote betting" me.ans the negotiation or recegviri any bet
by a means of distance communications;

"remote gaming" means any form of gaming by meafs o
distance communications;

"remote gaming equipment” means a machine or otlesice
whether electronic, electrical or mechanical, cotepwsoftware, or
any other mechanism, device or item, used or sigtédr use, in
the operation of an authorised game and whichtimagd in Malta;

"remote gaming licence" means the licence granded licensee
by the Authority to conduct remote gaming;

"remote gaming related activities" means any attier business
that the Authority considers reasonably relatedhi operation of
remote gaming, or any business that offers goodseovices to
persons who participate in licensed remote gaming;
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"qualifying shareholding” has the same meaninggassi to it by
the Act;

"stake" has the same meaning assigned to it byAthe

Part Il
Licensing

3. No person shall operate or promote or sell or abetote Operations.

gaming in or from Malta unless such person is isgmEssion of a fm%egszyéu

valid licence of the relevant class, as set dowrthie First
Schedule, issued by the Authority or is in possessdf an
equivalent authorisation by the government or comapeauthority
of an EEA Member State, or any other jurisdictiggpeoved by the
Authority. Any person who acts in breach of the\pstons of this
regulation shall be guilty of an offence against #ct:

Provided that the Authority may impose such projporate
requirements and conditions, in conformity with Epean Union
law, as it may deem necessary in fulfillment offilmctions under
the Act, or as the Minister may direct the Authgrity virtue of
article 12 of the Act, in respect of games authedisinder any law
enacted by a Member State of the European Unioa Blember
State of the European Economic Area or any othssdliction or
territory approved by the Authority:

Provided further that such requirements and coodgi
shall be compatible with international obligations.

4. To qualify for a licence, an applicant must be adyo Qualifications.
corporate established in Malta in terms of the Camps Act. Substituted by:

L.N. 270 of 2007.

Cap. 386.

5. (1) Any person who wants to obtain a licence refeiieein  Applications.
regulation 3 shall apply in writing to the Autharit

(2) Applications for a licence must be made on fopnavided
by the Authority and shall include information caraing the
following:

(iy personal background information;
(i) financial information;
(iii) participation in legal activities, includingut not
limited to, any interest or equity in any other
commercial activity;

(iv) criminal record information;

(v) information concerning all pecuniary, equity and
other interests in the applicant; and

(vi) any other information required by the Authority
for every director, key official and chief
executive officer of the applicant and for every
shareholder with fiveper centum or more
ownership of, or controlling interest in the
applicant:

Provided that the Authority may, at its sole didore,
require that all beneficial owners of shares in dpglicant provide
the information herein mentioned.
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Fees.
Substituted by:
L.N. 90 of 2011.

Period of licence.

Granting of
licence.

(3) An applicant may claim privilege afforded to hioy any
other law in refusing to answer questions madeswpplying
information requested by the Authority in conjuroatiwith its
application. However, a claim of privilege with pext to same
may constitute sufficient grounds for denial ofiGehce.

6. (1) The Authority shall not process any applicatiomder
these regulations or issue any licence being agdbe, unless the
relevant non-refundable application fee is paidhte Authority as
set down in the Second Schedule.

(2) Without prejudice to any other provision of tkes
regulations, the licensee shall pay to the Authothte relevant
licence fees, renewal fees, approval fees and atheo
administrative fees as laid down in the Second 8ale

(3) The Authority may, when objectively reasonabilequire
applicants or licensees to pay the actual costs amdother
expenses incurred in conducting analyses, inspectiand
investigations into their backgrounds, suitabilégd qualifications
to obtain and maintain a licence.

7. (1) A licence granted by the Authority shall be fffive-
year period.

(2) On the expiration of such term a licence maydreewed by
the Authority for further five-year periods at ang:

Provided that any such renewal shall in all casesubject
to the continued compliance by the licensee, duthmgpreceding
original or renewed term of the licence, with theysions of the
licence, of the Act and of these regulations, arhwany directive
issued by the Authority in terms of the Act or bEse regulations
and which are applicable to such licence.

(3) Renewal applications shall be made in the fopac#ied
by the Authority and shall be received by the Autihpat least
sixty days before the expiration of the currenttice.

8. (1) The Authority shall not issue or renew a licence
applied for under these regulations unless it asomably satisfied
that all persons involved in the applicant compamg fit and
proper persons.

(2) In determining whether the applicant is a fitdaproper
person, the Authority shall have regard to thedwiing matters:

(a) the character of the persons vested with executive
powers in the applicant, and the business reputaifo
such persons;

(b) the current financial position, financial backgnal
and business reputation of the applicant’s pronspter
shareholders and directors;

(c) whether the applicant has the appropriate business
ability to conduct remote gaming successfully;

(d) whether the applicant has, or is able to obtain,
appropriate resources and is able to maintain mimm
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required reserves as may be established by the
Authority in order to ensure that players shall éav
winnings paid and deposits returned;

(e) the commitment of the applicant to maintain a pbgk
presence in Malta;

(f) whether the applicant is, in the Authority’s opini
untainted with illegality;

(9) whether the applicant has followed policies andl wi
take affirmative steps to prevent money laundeend
other suspicious transactions; and

(h) whether the applicant has the capacity and therira
control structures to enable it to comply with the
policies and directives which the Authority deems
appropriate.

9. (1) In granting a licence the Authority may subjécto Conditions of
such conditions as it may deem appropriate, aner afte grant of licence.
such licence the Authority may from time to timeryar revoke
any condition so imposed, or impose new conditions:

Provided that whenever the Authority deems it appiate
to vary any condition or impose any new conditionthe licence,
the Authority shall, unless such variation or imfgims of a new
condition has been requested by the licensee hfmisginotice in
writing inform the licensee of its intention to wathe said
condition or to impose the said new condition, io@llupon the said
licensee to show cause, within such period beinglass that
twenty days after the issue of the notice as maggezified in the
same notice, why such condition should not be vhdesuch new
condition should not be imposed, and the Authositywll consider
any representations made by the licensee withinpgbeod
specified in the notice, before varying the condlitior before
imposing the new condition.

(2) A licence granted by the Authority may imposenditions
relating to,inter alia:

(a) the proper operation of interactive games;
(b) the protection of players;

(c) the prevention of money laundering;

(d) exigencies of public interest.

10. (1) The granting of a licence is a revocable prigdgand Revocable
no holder thereof shall be deemed to have acquamedvested Privilege.
rights therein or thereunder.

(2) The burden of proving the licensee’s qualifioat to hold
a licence shall rest at all times on the licensee.

11. (1) A licence granted by the Authority may not bessignmentand
assigned or transferred in any way whatsoever {oather person Xﬁg&eefdpgo_h'b'md-
Without the prior written consent of the Auth_oritynd any _such LN. 900f2y0n.
assignment or transfer to any other person withibatAuthority’s

consent shall be considered null and void and dtuistsufficient
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grounds for the Authority to cancel that licence.

(2) Without prejudice to the regulations of this paf the
regulations, it shall be the duty of the licenseenbptify the
Authority forthwith of:

(a)

(b)

any change in the Board of Directors or management
of the licensee, or any material changes in the
information and documentation provided in terms of
regulation 5(1) and (2), or any other information o
documentation provided by the licensee in terms of
any other provision of the Act, or in terms of
conditions attached to the licence;

any resolution or intended resolution, or any
application or intended application to the Courtaay
other action for the dissolution and winding uptbé
licensee, as soon as they become aware of such
changes, resolutions or intended resolutions,
applications or intended applications or actions.

(3) Notwithstanding anything contained in any othaw, the
approval in writing of the Authority shall be regead before any
person may lawfully:

(a)
(b)

(©)

(d)

(e)

transfer a qualifying shareholding in the licensee

increase an existing holding which is not a quatif
shareholding so as to cause it to become a quagjfyi
shareholding in such licensee;

increase an existing qualifying shareholding ircksu
licensee so as to cause it to equal or exceed dféve
centum of the share capital issued by the licensee or of
the voting rights attaching to such share capnalto
cause the licensee to become that person’s subgjdia

reduce an existing qualifying shareholding in such
licensee so as to cause it to fall below fpee centum

of the share capital issued by the licensee orhef t
voting rights attaching to such share capital,

reduce an existing qualifying shareholding in such
licensee so as to cause it to cease to be a qunify
shareholding.

(4) It shall also be the duty of the licensee toadbtthe prior
approval in writing of the Authority before takingny of the
following actions:

(@)

(b)
(©)
(d)

(€)

the sale or other disposition by the licensee tsf i
business;

the merger of the licensee with another company;
the reconstruction, division of a company;

the reduction of the nominal or issued share edmit
the licensee or the increase or reduction of itdngp
share capital or any material change in voting tsgh
such licensee;

entering into any contractual arrangements witly an
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supplier or entity providing services, if such slipp

or entity will receive a percentage of the profifsthe
remote gaming operation or commission, pursuant to
such an agreement;

(f) the surrender of the licence by the licensee duthe
licence term.

(5) Where the licensee or another person takes d&nth®
actions set out in sub-regulation (&)¢o () and in sub-regulation
(4)(@) to (f), without the prior approval in writing of the Autrity,
or is in breach of any terms and conditions spexdfby the
Authority in any such approval, the Authority mayjthout
prejudice to its powers under regulations 14 and 15

(a) issue a directive declaring such action or trantiebe
void and of no effect, which directive shall be
effective against all persons involved in such @actor
transfer notwithstanding the provisions of any othe
law and, or

(b) issue a directive to such licensee or, as the casg
be, to such person to do or refrain from doing any
which the Authority may deem appropriate in the
circumstances,

and such licensee or, as the case may be, suchmshall comply
with any such directive issued to it by the Authgrin terms of
paragraphlf), failing which he shall be guilty of an offencgaanst
the Act.

12. (1) Where any person or licensee has sought theo&ppr Notice by the
of the Authority under regulation 11(3) and (4)e tAuthority shall Authority.
within a reasonable time, which however shall neteed ninety
days, running from the day on which its approvas baen sought,
inform in writing the person or licensee seekingeyval, of its
decision:

Provided that where the Authority has objectechm dction
for which approval is being sought it shall in th@me notice state
the reasons for such objection:

Provided further that the Authority shall also imetsame
notice inform the said person or licensee that lag show cause,
within such period being not less than twenty dafter the issue of
the notice as may be specified in the same notwey such
decision should not be taken, and the Authorityllsb@nsider any
representations made by such person or licensderédéaking a
decision which shall be final.

(2) The Authority may, before reaching a final déwms
request the person or licensee seeking its approogirovide the
Authority with any information or documents it magasonably
require in order to make a decision.

(3) Where the Authority has given its approval:

(a) the act or event for which the Authority’s approbas
been sought must take place within twelve months,
which shall commence to run from the day on which
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the person or licensee seeking approval has been
served with a written notice of same;

(b) the Authority may impose any terms and conditions
that it shall deem necessary or expedient.

(4) (a) Where the licensee has sought the approval of the
Authority to surrender his licence, the Authorityadl
not approve same unless it is shown to its satigfac
that the licensee is not in breach of any provisionf
the Act, these regulations, any directive issuedhsy
Authority or the conditions of the licence, at ttime
when such request for approval has been made.

(b) The Authority shall also require evidence thatygles’
monies have been duly refunded or alternative
arrangements in respect of such monies have been
made to the satisfaction of the Authority.

Suspension and 13. (1) The Authority may order the suspension or
cancellation of cancellation of a licence if:

licence.

Amended by: i i i

TN 00 of 3011, (a) any person who has an interest in the license@ngr

key official in relation to the licence is convidtén
any country or territory of an offence which is
punishable in that country or territory by
imprisonment;

(b) the licensee has failed without reasonable cawesegb
shown to comply with any material term or condition
of the remote gaming licence;

(c) the licensee has failed to discharge financial
commitments for the licence holder’s operationghar
Authority has reason to believe that such failuse i
imminent;

(d) the licence holder is insolvent or is being wowd

(e) the licence holder applies for an order, or is pefted
by any means or for any reason, to discontinueoor t
wind up its operations;

(f) the remote gaming licence was obtained by a
materially false or misleading representation or in
some other improper way;

(9) the licence holder is in breach of the laws or
regulations at any time in force for the preventimn
money laundering;

(h) the licence holder has failed to meet commitments
players;

(i) the licence holder has failed to pay in a timelgmer
all gaming or betting taxes due to the Authority;

(i) the Authority, in its sole discretion, has detemed
that there is material and sufficient reason for
suspending or revoking the licence;

(k) the Authority reasonably deems it necessary in the
national interest to cancel or suspend a licennd; a
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() the Authority is reasonably satisfied that theehsee
presents a danger to the reputation of gaming ittdva

(2) (a) The suspension, revocation or expiration of tleerice
shall not affect any liability of the licence holdior
anything done or omitted to be done before the date
suspension, revocation or expiration.

(b) The liability of the licence holder to pay any fekall
continue during any period when the licence is
suspended.

14. (1) Where a ground for cancellation or suspensioraofNotice of
licence arises under regulation 13, the Authorhiglg by notice in i;ﬁﬁiﬁ;{ﬁﬂ;
writing, request the licensee, and may requestahgr person who '
in its opinion has an interest in the licence, how cause, within
such period being not less than twenty-one dayer dfte issue of
the notice as specified in the same notice, whylitence should
not be cancelled or suspended on such ground st&aied in the

notice:

Provided that the Authority may, in the same natregjuire
the person on whom the notice is served in termhisfregulation,
to tender any information or documents which thebfuity may
deem necessary in the circumstances.

(2) The Authority shall have regard to any repreadinohs
made under sub-regulation (1) in such a manner that

(a) where the matter is resolved to its satisfactibishall
take no further action and shall inform the licems$e
writing accordingly;

(b) where, although the matter is resolved to its

satisfaction, it considers that further action istn
warranted, it shall caution the licensee in writing

(c) where the matter is not resolved to its satistattand
it is satisfied that further action is warrantetdmiay:

(i) by notice in writing give such direction to the
licensee as it considers appropriate; or

(i) suspend the licence for such period as it tkink
fit, or cancel such licence.

(3) Where a direction given by the Authority undeubs
regulation (2)€)(i) is not complied with within the time specified
in the notice, the Authority shall cancel the licen

Part IV

Key official

15. (1) A licensee shall appoint at least one key officind Appointment of
such appointment has to be approved by the Autharid shall be key official.
a condition of the licence.

(2) A key official shall:

(a) personally supervise the operations of the license
which he is a key official;



10 [S.L.438.04 REMOTE GAMING

Application for key
official.

Key official to be
fit and proper.

Cancellation of key
official licence.

Duration of key
official licence.

Specifications of
control system.

(b) ensure that the licence holder shall comply with a
applicable laws and regulations, the conditiondhaf
licence and any directives issued by the Authotay
the licensee.

16. An application for the appointment of a key officghall
be made to the Authority in writing, on an approvedn.

17. The Authority shall not issue a licence to an aggutit for a
key official licence unless it is satisfied thatchuperson is fit and
proper to fulfill his obligations and discharge lligties.

18. (1) The Authority shall cancel the licence of a kdficial
if such an official:

(a) ceases to be resident in Malta;
(b) ceases to be a director of the licensee;

(c) ceases to be, in the Authority’s sole discretianfit
and proper person.

(2) The Authority may cancel the licence of a keyi@él if
such an official is convicted in any country or iéory of an
offence punishable with imprisonment.

19. A key official licence shall remain valid until ifs
cancelled by the Authority under any of the grounasntioned in
regulation 18 or surrendered to the Authority ts/hiblder:

Provided that a key official licence cannot be sudered
without the written consent of the Authority.

Part V
Control System

20. (1) An applicant for a licence shall submit in wnigi to
the Authority for the purposes of approval the speations of the
control system he intends to use during operations:

Provided that licensees whose gaming system ilddsy a
Class 4 licensee shall be exempted from this requént.

(2) Such submissions shall include detailed infoliorat
relating to:

(a) the operation of remote gaming;

(b) general procedures to be followed for the operatid
remote gaming;

(c) computer software where applicable;

(d) procedures for recording and paying prizes won in
remote gaming;

(e) accounting systems and procedures;
(f) procedures to be followed to play a game;

(g) procedures and standards for the maintenance,
security, storage and transportation of equipmeriig
used to conduct remote gaming;

(h) procedures for the setting up and maintenance of
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security facilities including general compliancedan
internal controls relating to access to criticastgms;

(i) a disaster recovery plan;
(i) an adequate system of data backup;
(k) any other information that the Authority may reiguii

Provided that the provisions of this regulation Ikteso
apply when a licensee intends to change a conyisibsn which had
been approved by the Authority.

21. (1) The Authority may at its sole discretion, submit Testing of control
direct the applicant or licensee to submit the mregd control system.
system or an approved control system, to an audit.

(2) The costs incurred for such audit shall be bobyethe
applicant or the licensee as the case may be.

22. In considering whether to grant the approval memdib Approval of
under regulation 20 the Authority shall have regarthe following control system.
matters:

(a) whether the proposed control system or the progpose
changes to the control system satisfy all the
requirements of the Act and these regulations;

(b) whether the proposed control system or the progpose
changes to the control system are capable of phogid
satisfactory and effective control over the opematof
remote gaming.

23. The Authority shall by written notice inform the @jant Notice by the
or licensee of its decision and where approval émnis of Authority.
regulation 22 has not been granted, the Autholhigilsgive reasons
for its refusal to grant approval:

Provided that in cases where approval is grantée, t
Authority shall have the right to direct the applit or licensee, by
means of a directive, to change or modify the apprbcontrol
system in any manner whatsoever, within a periodimme which
shall not be less than thirty days from the datewdrich the
directive is served on the applicant or licensee:

Provided further that failure to comply with suchettive
shall constitute sufficient grounds for the Authgrnot to issue a
licence or to suspend the licence as the case may b

24. All remote gaming shall be conducted under the nt Gaming to be

system which has been approved by the Authority. conducted under
control system.
Part VI

Gaming System

25.  An applicant for a licence or a licensee shallréspect of Conformity of
a new gaming system, and before any such systemorbes 9aming system.
operational, provide adequate certification thatyrba required by
the Authority:

Provided that the certification must show that gagni
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Certification of
gaming system.

Changes to gaming
system require
approval.

Notice by the
Authority.

Further testing of
gaming system.

Gaming
equipment.

Approved
certification
companies.

system has been found within the previous six menthcomply
with each and all the technical specifications lagdvn in the Third
Schedule.

26. The certification submitted to the Authority for @pval
must, where the system is based on computer sodtwaclude the
following information:

(a) the name of the owner of the software;

(b) the name of the organisation which did the testing
required by the Authority;

(c) all companies and organisations involved in the
process and their credentials;

(d) all individuals involved in the process and their
professional credentials;

(e) the processes, rules and parameters of the games;

(f) the server protocols, communication protocols and
other specifications which are part of the gaming
system architecture;

(g9) information about the security of the system;

(h) which modules affect processes, rules and parasete
of the game if the source-code is changed;

(i) any other information that is of material importanto
the specific software;

() a detailed description of the setup and functigpaf
the application architecture and system architectur

27. No changes to the gaming system shall be made ufitho
the prior approval of the Authority and additiorcrtification of
compliance.

28. Where approval of the system is not granted thehArity
shall inform the applicant or licensee of its deaisin writing
stating its reasons for refusal.

29. Notwithstanding that the system has been approwed f
operation, the Authority may at any time direct fiieensee to
submit at the licensee’s cost, the system’s sofemar further
testing, checking or verification.

30. (1) No gaming equipment may be used in the operatfon
an authorised game pursuant to an online bettingnéine gaming
licence, without the prior approval of the Authgrit

(2) The Authority may, by written notice, requireathgaming
equipment be submitted for certification by an apy@d company
or organisation.

31. The Authority may at any time after these regulasicome
into force publish a list of approved certificaticompanies and
organisations.

Part VI
Registration of Players
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32. (1) A licensee shall not permit a person to paratgas a Application for
player in an authorised game conducted by the seerunless that reg'i}rfgt'o” of
person is registered as a player and holds an adcwith the Yers.
licensee.

(2) (a) The licensee may register a person as a player ibnl

the licensee has received from that person an
application for registration.

(b) The application shall at least include the follawi
details:
(i) thatthe player is over eighteen years of age;
(i) the player’s identity;
(i) the player’s place of residence;
(iv) the player’s valid e-mail address:
Provided that if a licensee becomes aware thatrsopehas
provided false information in this respect, theelisee shall not
register such person and where that person haadyrdeen

registered, the licensee shall immediately canbat person’s
registration as a player with the licensee.

(3) No person under eighteen years of age may histezgd as
a player and any funds deposited or any money woarty such
persons shall be forfeited to the Authority.

(4) The licensee shall, at all times, keep a seomiee list of
all registered players.

(5) Any one player can only register a single acdowith the
licensee.

33. The licensee shall make available to a player th@fing Information to be
made available to

information:
players.
(a) all the rules relating to authorized games coneddiy
the licensee;
(b) any relative processing fee that may be incurngdhle
player.

34. The player of an authorized game shall comply wailithe Players to comply
rules mentioned in regulation 3§( with rules.

Part VIII
Players’ Accounts and Payment of Winnings

35. (1) The licensee shall establish and maintain a gray Players accountto
account in relation to each player who is registength the bekept
licensee.

(2) The licensee must credit to the account esthbtisunder
sub-regulation (1) in respect of a registered piatefunds -

(a) received by the licensee from or on behalf of the
player; or

(b) owned by the licensee to the player.
(3) The licensee shall not accept a wager from ggrlanless:
(a) a player’s account has been established in theenafim
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Payment to
players.
Amended by:
L.N. 426 of 2007.

Remission of
funds.

Dealing with
players’ monies
restricted.

the player and there are adequate funds in theuatco
to cover the amount of the wager; or

(b) the funds necessary to cover the amount of theewag
are provided in an approved way.

(4) The licensee shall not accept cash from a player funds
may be received from the player only by any of tbhHowing
methods:

(i) credit cards;
(if) debit cards;
(iii) electronic transfer;
(iv) wire transfer;
(v) cheques;
(vi) any other method approved by the Authority.

(5) A licensee shall not provide credit to a plagera player’s
account or act as agent for a credit provider toilitate the
provision of credit to a player or a player’s acobu

36. A licensee shall not make a payment in excess af tw
thousand and three hundred and twenty-nine eurcatlanty-seven
cents (€2,329.37) out of a player’s account to aypl until the
player’s identity, age and place of residence Hasen verified.

37. (1) A licensee must, at the request of the registglayer
in whose name a player’s account is establishemjtréhe funds
standing to the credit of the account to the playgmo later than
five working days, if practicable, after receipttbe request.

(2) An amount may only be remitted by the licenseethe
player, to the same account from which the fundilpato the
player’s account originated.

(3) A licensee may, before remitting funds to a playin
accordance with sub-regulation (1), take such tasés reasonably
necessary for the purpose of:

(a) verifying the player’s registration as a player;
(b) verifying the playing of a game by the player;

(c) conducting security and other internal proceduires
relation to the player’s account; and

(d) ensuring that the rules that are approved relatinipe
award of the prizes to players have been complied
with.

38. A licensee shall not deal with the amount standimghe
credit of a player’s account except:

(a) to debit to the account a wager made by the player
an amount the player indicates the player wants to
wager in the course of an authorised game the pliaye
playing or about to play;

(b) to remit funds standing to the credit of the aauoto
the player, at the player's request, in terms of
regulation 37;
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(c) to pay reasonable bank charges for deposits redeiv

and funds withdrawn; or
(d) as otherwise authorised by these regulations.

39. If no transaction has been recorded on a playertoant
for thirty months, the licensee shall remit the drade in that
account to the player, or if the player cannot la¢isactorily
located, to the Authority:

Provided that no claim shall lie against a licensd® has
remitted the balance in a player’s account to thhArity.

40. (1) A licensee shall keep players’ funds separafetyn
the licensee’s own funds in a Clients’ account heith a credit
institution approved by the Authority.

(2) (a) The funds in the players’ account, including furids
transit or in the process of being cleared throtiyh

Handling of
players’ monies.

Players’ monies to
be kept in separate
accounts.

Amended by:

L.N. 110 of 2006.

banking system or by credit card processing
companies, shall at any time be at least equahéo t
aggregate of the amount standing to the credit of

players’ accounts held by the licensee:

Provided that if the funds standing to the credithe
clients’ accounts fall below the aggregate totaltod

amounts standing to the credit of players’ accounts
the licensee shall make good the shortfall from the

licensee’s own funds within a period of thirty dayk
the end of the month in which the shortfall occurs.

(b) The Authority may, at its sole discretion, conside

funds held in other accounts belonging to or cadferb
by the licensee to be included with funds in thers’
accounts for the purpose of this regulation.

(3) The credit institution holding a clients’ accdushall
declare and affirm in writing that:

(a) it will not attempt to enforce or execute, any g

write-off, set-off or other claim against a clients

account;

(b) it will not combine the account with any other aoat
in respect of any debt owed to it by the licensee;

(c) it shall credit any interest payable on a clients'

account, only to that account:

Provided that the licensee shall tender proof oésth
commitments by the credit institution to the Auttpr

(4) (@) For the purpose of protecting players’ funds the
Authority may, for just cause, order by means of a

directive the licensee to take out a bank guarairiee

favour of the Authority.

(b) The bank guarantee shall be in such amount and for

such period of time, as determined by the Authority

Provided that if the licensee fails to comply withe
directive within three working days from the issoé such



16 [S.L.438.04 REMOTE GAMING

Information to the
Authority about
players’ account.

Problem gaming
warning.

Limits set by
player

directive, the Authority may suspend the licence.

(5) For the purpose of avoiding doubt as to the affaf this
regulation, save as may be explicitly stipulatedhe garnishee
order, any precautionary or executive garnisheeepsghall not
have any effect or be construed as ever havingamdeffect on
players’ funds, including funds in the licenseelgents’ account
held with a credit institution or in an accountatrustee who on
behalf of the licensee holds, manages, adminisieideals in any
other way with players funds, held with a credstitution, players’
funds in transit or in the process of being cleatbbugh the
banking system or by credit card processing comgmgrincluding
credit or financial institutions, and any playefghds held in other
accounts held with a credit institution belongimgotr controlled by
the licensee or belonging to or controlled by stee as aforesaid,
as the Authority may have determined in terms di-seigulation
(2)(b) to be included with funds in the clients’ accasint

41. The licensee shall instruct and authorise the ¢tredi
financial institution by which a players’ accoustheld to disclose
any information as may be requested by the Autlidnitrespect of
a player’s account.

Part IX
Financial Protection of Players

42. A licensee shall display at all times, in a pronmithelace,
on the entry screen of the website, a warning &f alddiction
possibilities of gaming and information and linksdther websites
assisting compulsive gamblers.

43. (1) A registered player may by written notice orattenic
notice to the licensee:

(a) set a limit on the amount the player may wagehimit
a specified period of time;

(b) set a limit on the losses the player may incurhimita
specified period of time;

(c) set a limit on the amount of time the player magyp
in any one session;

(d) exclude the player from playing for a definite or
indefinite period of time.

(2) A player who has set a limit or exclusion undéis
regulation may change or revoke the limit or exauasby written
notice or electronic notice given to the licensee.

(3) A notice increasing or revoking a limit or deaséng the
exclusion has effect only after seven days afterlibensee has
received the notice.

(4) A notice reducing a limit or increasing the exdbn has
effect immediately after it is received by the hsee.

(5) A licensee shall not accept a wager from a playantrary
to a limit or exclusion set by the player undesthégulation.
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44. (1) Where the game is displayed on a screen thediee Display of
shall cause to be displayed on the screen, atiradg during the counters.
game, a counter which automatically updates andwshthe
player’s account balance.

(2) (a) The licensee shall also make available to eveayei
an automatic reality check at intervals of one hour

(b) The automatic reality check shall:
(i) suspend play;
(i) clearly indicate for how long the player haselme
playing;
(iii) display the player’'s winnings and losses dgrin
such period of time;

(iv) require the player to confirm that the playexsh
read the message;

(v) give an option to the player to end the sessipn
return to the game.

45. All amounts displayed relating to wagers and wimsin Indication of
shall be quoted with the symbol of currency thag gayer is currency.
playing with.

46. Without prejudice to anything contained in regubati45, Full screen games
full screen games cannot be offered to players smkereal time Prohibited.
clock is displayed on the screen at all times alaygrs are given
the facility to exit the game.

Part X
Aborted and Miscarried Games

47. (1) Alicensee shall take all reasonable steps tuBenthat Procedure to be

the licensee’s approved computer system enabldayepwhose followed when
L . . . game aborts.

participation in a game is, after he or she has enadvager,

interrupted by a failure of the telecommunicaticsystem or a

failure of the player’'s computer system that pretgetihhe player

from continuing the game, to resume, on the regtonaof the

system, his or her participation in the game thasunterrupted as

at the time immediately before the interruption.

(2) If a licensee’'s computer does not enable a plate
continue, after the restoration of the system, watlyame
interrupted by a failure of the telecommunicatiaystem or the
player’'s computer system, the licensee shall:

(a) ensure that the game is terminated;

(b) refund the amount of the wager to the player by
placing it in the player’s account.

48. (1) |If a game is started but miscarries because faflare Procedure to be

of the licensee’s computer operating system, tbensee shall: followed when
game miscarries.

(@) (i) refund the amount wagered in the game to the
player by crediting it to the player’'s account or,
if the account no longer exists, by paying it to
the player in an approved manner; and

(i) if the player has an accrued credit at the tithe
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game miscarries, credit to the player’'s account
the monetary value of the. credit or, if the
account no longer exists, pay it to the player in
an approved manner;

(b) inform immediately the Authority of the circumstzas
of the incident;

(c) refrain from conducting a further game if the gaise
likely to be affected by the same failure:

Provided that the Authority may, by written notite the
licensee, give the licensee other directions whité Authority
considers appropriate in the circumstances.

Part XI
Website to be maintained by Licensee
Contents of 49. A licensee shall maintain a website, the homepafe o
homepage. which shall contain the following information:

(a) the registered name of the licensee’s company;
(b) the address of the company’s registered office;
(c) the official number and date of issue of the licen

(d) a statement that the licensee’s operations arela&sd
by the Authority;

(e) hyperlinks to the website of organisations spésée
in helping problem gamblers and which are approved
by the Authority;

(f) hyperlinks to the rules of the games or bettintgd
and the procedures adopted by the licensee for the
registration of players;

(g) the kite-mark of the Authority which shall doublg
as a link to the Authority’s website;

(h) any other information that the Authority may deem
necessary and expedient:

Provided that the Authority may require all such
information to be presented in a particular format.

Part XII
Keeping of Records and Accounts

Procedure to keep 50. The Authority may by written notice to a licencelder:
records.
(a) approve a place indicated by the licence holddren

than the licensee’s registered office, as a plawe f
keeping the licensee’s remote gaming;

(b) specify any remote gaming records of the licenbsed
are not required to be kept at the approved place;

(c) specify remote gaming records of the licensee thay
be kept temporarily at a place other than the apgao
place, and the period for which, or the circumstmc
in which, the records may be kept at such othecqgla



REMOTE GAMING [S.L.438.04 19

51.

affairs relating to the remote gaming operation®pgr accounts

(d) approve the keeping of information contained in

a

remote gaming record in a manner different from the
manner in which the information is to be kept under

the licensee's approved control system.

The licensee shall keep, in respect of the transastand

and records which show a true and fair view of fheancial
position and state of affairs of the licensee.

52.

(1) The licensee shall, within one hundred and gjiglays

from the end of its financial year, file with theuthority an audited
set of financial statements prepared in accordawgth
international financial reporting standards.

(2)

The licensee shall, within thirty days from tkad of the

half yearly period, lodge with the Authority intemifinancial
statements prepared in accordance with internatiéinancial

reporting standards, showing the licence holdex&utts and signed

by the key official.

(3)

The Authority may require additional financialférmation

in a format to be specified by the said Authority.

53.

The Authority may, at its sole discretion, condua

investigation of a licensee and, or a key offidfait is brought to

its attention or it has reason to believe thatlibensee and, or key

official are not conforming to the Act and, or tee®gulations.

54.

Part XllI
Enforcement
(1) Without prejudice to anything contained in alei 18,

Accounts to show
true and fair view
of financial
position.

Filing of financial
statements.
Amended by:

L.N. 270 of 2007.

Authority may
conduct
investigation.

Power of

19 and 20 of the Act, an inspector shall for therpase of inspectors.
ascertaining that these regulations and that &ldbnditions of a
licence issued by the Authority under these regaret are being
complied with, and that the full amount of feesx ta& any other
sums payable under the Act or under these regulatare being
paid, also have the following powers:

(a) toinspect, test and examine any equipment omso
being used in the operation of remote gaming;

(b) to remove any equipment or software to anothecela
or premises approved and designated by the Authorit

for the purpose of an inspection or examination;

(c) toinspect any premises whether approved or narerh

equipment, software, documents or records are kept;

(d) to request information or the production for inspen

of any document or any other thing for the purposfes

an inspection;

(e) to remove any document or any other thing produced

as a result of a request under the preceding papagr
or discovered during an inspection for the purpote

examining the document or other thing or making

copies or taking extracts.
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Conduct during
inspections.

Inquiry into
complaints.

(2) An inspector removing equipment, software, doeamor
other thing from approved premises or other plandar sub-
regulation (1) shall first provide a receipt fort@t the person who
owns or is in charge of the premises or place antject to sub-
regulation (3), shall promptly return the equipmesoftware,
document or other thing to the premises or othexcpl after
completion of the inspection, examination, testimggking of
copies or taking of extracts, as the case may be.

(3) An inspector may, for the purposes of eviderdstain any
equipment, software, document or other thing tlnet inspector
discovers while acting under this regulation andidees, on
reasonable and probable grounds, may afford evideafca
violation of or a non-compliance with anything caimed in these
regulations:

Provided that copies of or extracts from documenmtsther
things removed from a licensed premises or othacelunder this
regulation, and certified by an official of the Awtrity making the
copies or taking the extracts as being true copfes extracts from
the originals, are admissible in evidence to thme&xtent as, and
have the same probatory value as, the documerttsrays of which
they are copies or from which they are extracts.

55. (1) The person who owns or is in charge of any place
premises entered by an inspector under regulatibnahd any
employee or agent of such person shall give allsormble
assistance to the inspector to enable the inspdotexercise the
powers given under articles 18 and 19 of the Ad mgulation 54,
and shall furnish the inspector with such equipmesuftware,
records, documents, information or other thingheesihspector may
reasonably request.

(2) No person shall hinder, obstruct or otherwisteiifere with,
or knowingly make a false or misleading statemeither orally or
in writing, or provide or produce a false documenbther thing to,
an inspector who is carrying out his or her dutdesl functions
under this regulation:

Provided that any act of commission or omissionaay
other behaviour in contravention of this regulatsirall constitute
an offence against the Act.

Part XIV
Handling of Complaints

56. (1) A licensee shall immediately inquire into any
complaint made to the licensee or to the Authobiyya registered
player in respect of the following:

(a) the operation of a game operated by the licensee;

(b) the conduct of an agent of the licensee in openati
related to a game operated by the licensee.

(2) The licensee shall inform the complainant, ax Authority,
where the complaint was referred to the license¢hieyAuthority,
by notice in writing or by any telecommunicationviee, of the
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results of the inquiry within twenty-one days fraime date on
which the complaint has been lodged with the lieens

(3) Where a complaint is lodged directly with the tAarity,
the Authority may:

(a) either inquire into the complaint itself; or

(b) refer the complaint to the licensee against whoe t
complaint is made:

Provided that the licensee shall follow the proaedset
down in sub-regulation (2).

(4) A complaint shall contain clear and unequivocal
information about the complainant’s identity, arithB give all the
relevant details that gave rise to the complaint.

Part XV
Financial Provisions

57. A licensee shall pay to the Authority the rate @fxt Gaming tax.

i i Substituted by:
established in the Fourth Schedule. N 90 of 203]/1_
Part XVI

Offences and Penalties

58. Any contravention of these regulations shall besidared Contraventions,

an offence against the Act and any person so guoiltgn offence fines and penalties.
S . . . Amended by:

shall, on conviction, be liable to a finewflta) of not less than six | N 426 of 2007.
thousand and nine hundred and eighty-eight eurotaetive cents
(€6,988.12) and not more than two hundred and thiwo
thousand and nine hundred and thirty-seven eurothirty-four
cents (€232,937.34) or to imprisonment for a tefmat more than

two years, or to both such fine and imprisonment:

Provided that where the person convicted of such an
offence is a recidivist, he shall be liable to @efimulta) of not less
than eleven thousand and six hundred and fortyesixo and
eighty-seven cents (€11,646.87) and not more thaget hundred
and forty-nine thousand and four hundred and sisoswand one
cent (€349,406.01), or to imprisonment for a terimot less than
six months and of not more than three years, dvdth such fine
and imprisonment:

Provided further that where the person so foundtgus
the director, manager, secretary or other simil#ficer of a
company or other undertaking, the said person sHaHl the
purpose of this regulation, be deemed to be vesti¢ll the legal
representation of the same company or other unkierga which
shall accordingly be liablen solidum with the person found guilty
for the payment of the said fine.

59. (1) Without prejudice to anything contained in al¢& 67, Administrative
68, 69, 70, 71, 72, 73 and 74 of the Act, the Auitiyanay, with the fA”r]T?éndedb ,
concurrence of a licensee who contravenes a coomitif his L.N.4260fy2.007.
licence, or any directive issued by the Authorityder these
regulations, impose an administrative fine or sarcupon such

licensee:
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Provided that such an administrative fine or sattinay
be imposed as an alternative to proceedings inta@n it shall not
exceedwo hundred and thirty-two thousand and nine hundredi an
thirty-seven euro and thirty-four cents (€232,933.3

Part XVII

Advertising
Limits of 60. (1) No licensee shall in any way engage in advergsor
advertising. permit anyone involved in the licensee’s operatibm&ngage in

advertising that:

(a) implies that remote gaming promotes or is requiiad
social acceptance, personal or financial succegher
resolution of any economic, social or personal
problems;

(b) contains endorsements by well-known personalities
that suggest remote gaming contributed to their
success;

(c) is specifically directed at encouraging individsial
under eighteen years of age to engage in remote
gaming;

(d) exceeds the limits of decency.

(2) The licensee shall not engage in any activitgt timvolves

sending of unsolicited electronic mail, whetheisithrough its own
operation or by the intervention of third parties.
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First Schedule Amended by:
_ L.N. 90 of 2011.
Regulation 3
Licences

Applicants may apply for either or all of the folling licences:
(a) Class 1 Remote Gaming Licence shall be a remoteirgalicence.

(b) Class 2 Remote Gaming Licence shall be a remotinge office
licence.

(c) Class 3 Remote Gaming Licence shall be a licemcpromote and, or
abet remote gaming from Malta.

(d) Class 4 Remote Gaming Licence shall be a licenceost and manage
remote gaming operators, excluding the licenseeshlfn

Second Schedule Amended by:
) L.N. 426 of 2007.
Regulation 6 Substituted by:

Application and Licence Fees L-N. 90 of 2011.

1. Together with the submission of an application tlee issuing of a remote
gaming licence, an applicant shall pay to the Auityoa fee of two thousand and
three hundred and thirty euro (€2,330).

2. Alicence fee of eight thousand and five hundeado (€8,500) shall be paid
by the licensee to the Authority, yearly in advance

Provided that the first licence fee shall be paidmediately before the
licence is issued by the Authority.

3. Upon application for the renewal of a remote gagnlicence, a renewal fee
of one thousand and five hundred euro (€1,500)|dfebaid by the licensee to the
Authority.

4.  Together with any request or application madebicensee for an approval
by the Authority in terms of regulation 11(1) am®),(the licensee shall pay to the
Authority a fee of one thousand and five hundretbgi€1,500).

5. Together with any request or application madelicensee for an approval
by the Authority in terms of regulation 11(£)( the licensee shall pay to the
Authority:

(a) a fee of seventy euro (€70) for simple agreememiBich shall be
thereafter paid to the Authority annually unless Kuthority is notified
that the contractual arrangement has been terndnate

Provided that in no case shall any licensee payma sxceeding thirty
thousand euro (€30,000) in terms of this paragraph;

(b) an administrative hourly fee for complex agreemsenthich shall be
pre-determined and communicated to the licenseeorbefthe
commencement of the approval process:

Provided that the Authority may require all apphta for such
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approvals to pay the administrative costs incuiiredrder to have such
agreements reviewed.

Third Schedule
Regulation 25
Technical requirement for gaming system
The gaming system must:
(a) faithfully follow the game rules published by tbperator; and

(b) provide over time no more than the expected hoarbeantage to the
operator.

2. Both the gaming and financial transactions mestbngruent and secure.

3. The gaming system must satisfy the following emicai for randomness,
following Schneier:

(a) the data must be randomly generated, passing pppte statistical
tests of randomness;

(b) the data must be unpredictable, i.e. it must benpmatationally
infeasible to predict what the next number will gyen complete
knowledge of the algorithm or hardware generating sequence, and
all previously generated numbers;

(c) the series cannot be reliably reproduced, i.théfsequence generator is
activated again with the same input (as exactly imsreasonably
possible) it will produce two completely unrelatethdom sequences.

4.  The outcome of any game event, and the returthéo player, must be
independent of the CPU, memory, disk or other congs used in the playing
device used by the player.

5. The game or any game event outcome must notfeetadl by the effective
bandwidth, link utilisation, bit error rate or otheharacteristic of the
communication channel between the gaming systemtla@glaying device used by
the player.

6. The gaming system must be able to display fohhegame the following
information on the current page or on a page dlyeatcessible from the current
page via a hyperlink:

(a) the name of the game;
(b) restrictions on play;

(c) instructions on how to play, including a pay-talite all prizes and
special features;

(d) the player’s current account balance;
(e) unit and total bets permitted;
(f) the rules of the game.

7.  All financial reports produced by the gaming systmust be congruent with
gaming transaction reports and conversely:

Provided that all such reports shall be readily drekly available to the
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Authority.
8.  The gaming system must:

(a) be capable of producing monthly auditable and aggte financial
statements of gaming transactions, and

(b) calculate accurately all taxation and other momies to the Authority.
9. The gaming system must maintain information abalitgames played,

including:

(a) the identity of the player;

(b) the time the game began as recorded on the gaemesrs

(c) the balance on the player’s account at the sfattiedogame;

(d) the stakes placed in the game (time stamped bganees server);

(e) the game status (in progress, complete, etc.);

(f) the result of the game (time stamped by the gaseeger);

(g) the time the game ended as recorded by the gaeresrs

(h) the amount won or lost by the player; and

(i) the balance on the player’s account at the enti@fyame.

10. The gaming system must maint.ain informationwbsignificant events as
follows:

(a) large wins;

(b) transfers of funds in excess of such amount asAtt&ority may from
time to time direct by notice in writing to the apéor;

(c) changes made by the operator to game parameters.

11. Any variations to any of the requirements spedifin this Schedule shall be
submitted to the Authority for its approval by re®iin writing.

Fourth Schedule Amended by:
_ L.N. 426 of 2007.
Regulation 57 Substituted by:
Taxation L.N. 90 of 2011.

1. Alicensee, duly licensed by the Lotteries andn@ey Authority, shall pay
to the Authority on behalf of the Government thddwing rate of taxation:

(a) A Class 1 licensee, shall pay a sum equivalerfoto thousand and six
hundred and sixty euro (€4,660) for the first sixomths and
subsequently seven thousand euro (€7,000) per mfumthhe entire
duration of the licence period:

Provided that a Class 1 Licensee operating on didgolatform in
possession of a Class 4 Remote Gaming licencel gaglone thousand
and two hundred euro (€1,200) per month for thérerduration of the
licence.

(b) A Class 2 licensee, including a Class 2 licensperating on a hosting
platform in possession of a Class 4 remote gamicente, shall pay a
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sum equivalent to half of one per centum (0.5%)hef gross amount of
bets accepted in remote betting operations.

(c) A Class 3 licensee, including a Class 3 licensperating on a hosting
platform in possession of a Class 4 remote gamicente, shall pay a
sum equivalent to five per centum (5%) of real imeo

Provided that the Authority, in accordance withicde 76A of the Act,
shall have the power to issue directives as it rdagm necessary in
respect of the computation of real income:

Provided further that the licensee shall not beitleat to any relief,
reduction, credit or set-off of any kind in respeftsuch tax.

(d) A Class 4 licensee, hosting and managing other otemgaming
operators, shall pay -

(i) no tax for the first six months;

(i) two thousand and three hundred and thirty e(€@,330) per
month for the subsequent six months; and

(iii) four thousand and six hundred and sixty eu€d,660) per month
thereafter for the entire duration of the licence:

Provided that without prejudice to the provisionf regulation 3 of
these regulations, the Class 4 licensee shall pdgoa monthly tax of
one thousand and one hundred and sixty-five eulQl@s), for every
operator which is not in possession of the relev@lass 1, Class 2 or
Class 3 licence in terms of these regulations, ¢pdiosted and managed
by the Class 4 licensee on its platform.

2. In all cases the tax due from each licensee steaflaid monthly by not later
than the twentieth (20th) day of the following miont

3. In all cases the maximum tax payable by one Beenin respect of any one
remote gaming licence, per annum, shall not exdeed hundred and sixty-six
thousand euro (€466,000).

4.  The gaming tax established by these regulatiomsefery remote gaming
licence issued by the Lotteries and Gaming Authosihall become due from the
date when the gaming operation has commenced, sioltherwise specified by the
Authority.

5. The Authority may issue directives regulating tipeanting of reduction,
credit, set-off or other relief in respect of gamitax, which shall be granted either
on a unilateral basis or pursuant to bilateral ardtihateral treaties, agreements,
memoranda of understanding or other arrangemertesresh into with any foreign
government or any local or foreign authority or gavment agency.



